To









Date: ……...2015

The Superintending Engineer,

TANGEDCO,

…………. Electricity Distribution Circle ,

…………….
Sir,

Sub:
Refund of 25% of the encashment amount on Unutilized Windmill Banked Units – Regarding.

Ref:
1. Your letter dated ………..2015. 
***** 
1. We acknowledge the receipt of your letter cited under reference. To our surprise the Superintending Engineer has quoted the TNERC order dated 15-09-2014 on MP No 17 of 2013 in support of claiming the recovery of 25% of the encashment amount already paid on Unutilized Windmill Banked Units. Quoting such unrelated provision and recovering the 25% of encashed amount is not only unfair but also contravention of the other appropriate orders issued by the TNERC for the following reasons. 

(i) The Order of the Commission dated 15-09-2014 does not deal with encashment of unutilized Banked energy. The prayer and the order of the Commission dealt with the calculation of equivalent demand during the power cut/load shedding period especially to give relief to the petitioners on excess demand charges. Whereas the issue in question is related to encashment of unutilised banked energy during R&C or power cut period. An order dealing with demand in a different circumstances cannot be quoted for an order dealing with energy or its encashment. It is an accepted norms that two orders dealing with different facts and circumstances cannot be considered. In this case even the parameter or issue in question is different and hence it is not legally valid for comparison.
(ii) Further Para 6.8 of the said order clearly defines the restricted use or the restricted applicability of the order dated 15-09-2014 which is reproduced below.  
6.8. By making the above observation, the Commission has no intention of changing the generalized formula approved by the Commission in earlier orders for calculation of equivalent demand. The Commission’s intention is only to identify the specific cases of open access consumers who are affected by the longer duration of load shedding and provide them a reasonable relief in excess demand charges by identifying the right time factor for reasonable calculation of the equivalent demand. Therefore, this interim order is strictly applicable to only the petitioners and the relief also restricted to the specific claim.
The Commission’s order 15-09-2014 has clearly defined that it is an interim order applicable to specific petitioners. Therefore applying this specific order to all the open access / captive consumers is a violation of the same order referred by the Superintending Engineer. 
(iii) Recovering of 25% of the encashment amount already paid on Unutilized Windmill Banked Units quoting an unrelated order is a clear contravention of following orders which are specifically dealing with the subject matter.  
a) TNERC’s Suo-motu Proceedings No.1 of 2009 issued on 28th October 2009.

b) Order No.1 of 2009 dated 20.03.2009 (Comprehensive Tariff Order on Wind Energy) issued by TNERC.
c) Order No.6 of 2012 dated 31.07.2012 (Comprehensive Tariff Order on Wind Energy) issued by TNERC.

(iv)  Further the Superintending Engineer in his reference has stated that “with the advent of the Commission’s order dated 15-09-2014, all earlier order got overruled and become null and void.” When the said order is not talking anything about overruling of any earlier order, it is not known how the Superintending Engineer can declare that the earlier orders have become null and void. We feel that such statement will make the Superintending Engineer responsible to bring under the purview of contravention under section 142 of the Electricity Act 2003.

2. Therefore in the circumstances discussed above, we kindly request the Superintending Engineer not only stop recovering the 25% encashed amount but also with draw the notice given under the reference cited to avoid any contravention of the Commission’s order.  
Thanking You, 

Yours Truly, 

